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The Deal – Hague Rules of 1924

The obligation at Art III (1): a carrier must exercise due diligence 
before and at the beginning of the voyage to make the ship 
seaworthy, to properly man and supply the ship, and to ensure the 
holds are fit to receive the goods.  

The exemption at Art IV (2):  for act, neglect, or default of the master,
mariner, pilot, or the servants of the carrier in the navigation or in the 
management of the ship
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1924



5incegd.com

2011, CMA CGM Libra
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CMA CGM Libra judgement

The finding:  The cause of the grounding was determined to 
be ‘the defective passage plan and the master’s resulting 
negligence in deciding to navigate outside the buoyed 
fairway’ 

The test:  ‘prudent owner test’, namely ‘would a prudent 
owner have sent the ship to sea with the relevant defect 
without requiring it to be remedied, had he known of it?’



7incegd.com

What is at stake:

Sound property values $ 24 M (ship $ 12 M / cargo $12 M)

Total salved values $16 M (ship $ 8 M /cargo $ 8 M)

Salvors’ OOPs $ 6 M
Resultant Art 13 award $ 10 M (H&M and cargo each $ 5 M)

Total SCOPIC costs $ 12 M ($ 2 M excess for P&I)

General Average expenditure $ 4 M

Cargo Interests’ PA losses $ 4 M
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Cargo Interests’ claim:

Indemnification from shipowners for all losses attributable 
to the grounding based on a claim of unseaworthiness:

Share of salvage claim:  $ 4.5 M
No contribution towards GA expenditure:  $ 2 M
Cargo loss and damage: $ 4 M
Total claim: $10.5 M
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Passage Planning – APEM

Appraisal: Collecting and assessing all relevant information required for the intended 
passage

Planning: Developing and approving a passage plan based on the outcome of the appraisal 
of all relevant information

Execution: Briefing the bridge team on the passage plan. Navigating the ship in accordance 
with the passage plan

Monitoring: Checking progress of the ship against the passage plan.

SMS should include guidance for passage planning – but how relevant?
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Commercial Pressure

Charterers’ want to cut corners to save a few hours, often expressed through their 
voyage routing company:  

“Reason: If safe navigation permits, we would like to suggest via W of [location] to 
minimize sailing distance / duration and FOC.” 

Master’s perception to save time and cost – a fair perception?  

NYPE clause 9:  

“That if the Charterers shall have reason to be dissatisfied with the conduct of 
the Captain, Officers, or Engineers, the Owners shall on receiving particulars of the 
complaint, investigate the same, and if necessary. Make a change in the 
appointments.” 



11incegd.com

Passage planning and ECDIS

A transitional phase from paper charts and publications to all 
electronic

Does the Master still understand the passage plan?

Do the OOWs understand the passage plan or are they just 
following the ‘red line’?



12incegd.com

Priorities when passage planning, are they the same?

Shortest route
Proximity to navigational aids
Proximity to land
Staying on the “well trodden path”

Just how important is it to plan for GPS blackout or bridge black out?

Are AIS vectors better than ARPA vectors?
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CATZOG v. Paper chart
SCALE: 1:500,000 

[UK Hydrographic Office: suitable for general navigation but not for coastal]

SOURCE  
The hydrography is derived from Indonesian Government charts of 1989 to 2008, based mainly on surveys of 1893 to 2008, and 

miscellaneous lines of passage soundings (see DEPTHS note).  Satellite imagery of 1992 to 2001 has been used for coastline and the 
delineation of shoal areas (see SHOAL AREAS note).  Later information has also been included.  

DEPTHS
Many of the areas on this chart have not been systematically surveyed.  Depths In these areas are from miscellaneous lines 

of passage soundings or old leadline surveys.  Uncharted dangers may exist.

SHOAL AREAS
Many of the areas depicted within the area of this chart without contours have been derived from incomplete satellite imagery.  

Uncharted dangers may exist.  

ASL – ARCHIPELAGIC SEA LANES

Archipelagic Sea Lanes, as defined in UNCLOS, have been designed in the area of this chart.  Vessels exercising archipelagic sea lanes passage
shall not navigate to shoreward of the limits indicated thus: [symbol] and shall not deviate more than 25 miles from the charted axis line.  

The axis line of the ASL does not indicate the deepest water nor any recommended route or track.  
For further details, see the Mariner’s Handbook and AMIRALTY Sailing Directions. 

Mariner’s Handbook

It should be noted that the axis of an Archipelagic Sea Lane does not indicate the deepest water, or any route or recommended track.
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CATZOG v. Paper chart
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in any case
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